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The impact of this proceeding on the nominations process was immediate 
and clear. The Senate was able to invoke cloture and approve several nomi-
nations without supermajority support, including three U.S. Circuit Judges 
for the District of Columbia, the director of the Federal Housing Finance 
Agency, and the secretary of Homeland Security. The new precedent did not 
eliminate the use of cloture to stop a filibuster, however; it only lowered 
the threshold necessary to invoke cloture. Angry at the procedural change 
and the manner in which it was executed, Senate Republicans fought back 
by refusing to accept nominations by unanimous consent and forcing votes 
to enter and exit executive session and on the nominees themselves. The 
number of cloture motions spiked following the deployment of the nuclear 
option.130 Minority Republicans also consumed the time available for post-
cloture debate to further delay Senate proceedings.

Less clear is the impact this event could have on future efforts to 
reform Senate rules. Some view this as the first step toward transform-
ing the Senate into a majoritarian institution. A Senate majority reinter-
preted its cloture rule through an appeal that was not subject to debate; 
it could repeat this process to apply to legislation as well. In addition, the 
point of order was unusual in that it prescribed a new interpretation of a 
Senate rule (see Box 7.5). If this were to be repeated, additional procedural 
changes could perhaps be made, through challenging the presiding officer’s 
rulings on prescriptive points of order rather than by introducing resolu-
tions to amend Senate rules. On the other hand, from time to time Senate 
majorities have taken novel or even questionable procedural actions to 
reinterpret the rules, without permanently altering the balance of power 
in the chamber. 131 

Step six: Senator Reid appealed the ruling of the presiding officer. Crucially, 
the Senate accepted that the appeal in this parliamentary circumstance was 
not debatable. (Most appeals are in fact debatable and therefore can be fili-
bustered.) Under Senate precedents, appeals that arise in connection with 
nondebatable motions are not debatable. No Senator made a point of order 
or a parliamentary inquiry regarding whether the appeal was debatable, and 
no debate was attempted. (The minority leader did ask several parliamentary 
inquiries to clarify the process and the meaning of the new precedent that was 
about to be established.)

Step seven: The Senate reversed the decision of the chair, 48 ayes to 52 nos. 
On this vote, a majority of senators answered no to the question, “Shall the 
decision of the Chair stand as the judgment of the Senate?” In this way, the 
Senate modified its procedures to allow cloture on most nominations to be 
invoked by majority vote (assuming the quorum necessary to conduct business 
is present). 
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